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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 
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Application Papers 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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application from the International Bureau (PCT Rule 17.2(a)). 
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Attachment(s) 

1) ^ Notice of References Cited (PTO-892) 

2) O Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) H Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 

Paper No(s)/Mail Date various . 



4) O Interview Summary (PTO-413) 

Paper No(s)/Mail Date. . 

5) □ Notice of Informal Patent Application (PTO-152) 

6) □ Other: . 



U.S. Patent and Trademark Office 

PTOL-326 (Rev. 7-05) 



Office Action Summary 



Part of Paper No./Mail Date 101 12005 



Application/Control Number: 10/780,028 Page 2 

Art Unit: 3749 

DETAILED ACTION 

Drawings 

1 . The drawings filed 2/17/2004 are accepted by the examiner. 

Information Disclosure Statement 

2. The information disclosure statements filed 5/14/2004, 4/27/2005, and 9/29/2005 are 
acknowledged. 

Claim Rejections - 35 USC § 112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

4. Claims 29-33 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

Claim 29 recites the limitation "said capillary lobe" in line 5. There is insufficient 
antecedent basis for this limitation in the claim. As best can be determined, it appears applicant 
intended to first introduce a capillary lobe and has been regarded as such for the purpose of an 
examination on the merits. 
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Claim Rejections - 35 USC §102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

6. Claims 1, 2, 7, and 9are rejected under 35 U.S.C. 102(b) as being anticipated by U.S. 
Patent No. 5,842,850 to Pappas ("Pappas") (cited by applicant). 

Pappas discloses in Figures 1-14 the invention as described in applicant's claims 1, 2, 7, 
and 9. In particular, Pappas shows a candle (10) comprising a meltable solid fuel element (see 
col. 3, lines 10, 13), a heat conductive/melting plate (44, made of metal, see col. 3, lines 18-29 
and col. 4, line 24), and a capillary lobe (at least items 40 and 54, Figs. 5 and 6) which engages 
the base portion of a wick holder (e.g, 16, 48, 50) with wick (18). The fuel is made of a volatile 
wax and the wick holder is considered to be configured to cause the candle to burn out if it is not 
engaged with the capillary lobe. 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

8. Claims 8 and 13 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Pappas. 
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In regard to claims 8 and 13, Pappas clearly shows that as the wax body of the candle 
burns the wax does not stay attached to the melting plate (44)(e.g. see Figs. 2-6). Therefore, it is 
inherent in the structure of this plate that it is has sufficiently treated to be self-cleaning as 
recited in applicant's claims. 

9. Claims 3, 4, 6, 10-13, 20, 21, and 23-28 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Pappas as applied to the claims above in view of U.S. Patent No. 3,910,753 to 
Lee ("Lee") (cited by applicant). 

Pappas teaches all the limitations of claims 3, 4, 6, 10-13, 20, 21, and 23-28 except for a 
heat conductive fin on the wick holder and the wick is located about .25 inches above the support 
plate and allows for fuel flow from the support plate by capillary action to said wick. Pappas 
also possibly does not disclose the teaching that the fuel element is replaceable. 

Lee teaches a candle in the same field of endeavor as Pappas. In particular, Lee shows a 
candle having a support base (11) and a wick holder (H, with body 17). The wick holder 
supports the wick (W) at least about .25 inches above the base (see Fig. 3) and includes flow 
channels (20) that allows for wax melted by the holder (body 17, including lower flange 19) to 
pass through the channels by capillary action to reach the wick (see col. 3, line 56 through col. 4, 
line 2). The wick holder (17) further includes an upper flange portion (18) that, along with lower 
flange (19) form heat conductive fins and raised heat conductive portions (see col. 3, lines 
44-55). 

In regard to the recitation in the claims of a replaceable fuel element, Lee makes clear 
that it is understood in the art additional wax may be supplied to candle assemblies (i.e. that of 
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both Lee and Pappas) in order to replenish consumed wax (see col. 5, lines 1-6). A person of 
ordinary skill in the would therefore consider the wax added in Pappas to also be capable of 
being replenished and is therefore properly considered replaceable in order to desirably 
replenish/replace wax consumed by the flame produced by the wick. 

Therefore, in regard to claims 3, 4, 6, 10-13, 20, 21, and 23-28, it would have been 
obvious to a person of ordinary skill in the art at the time the invention was made to modify the 
candle of Pappas to incorporate the wick holder structure of Lee to desirably form a wick holder 
that operates in conjunction with a lower support plate to desirably cause the wick holder to melt 
the surrounding wax in order to render it fluid so that it may be conducted to the wick to support 
a flame (see Lee, col. 2, lines 3-16). 

10. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Pappas and Lee as 
applied to claim 3 above and further in view of U.S. Patent No. 3,730,674 to Gross ("Gross"). 

Pappas and Lee teach all the limitations of claim 5 except possibly for starter bump on 
the top surface. 

Gross teaches a candle in the same field of endeavor as Pappas. In Gross, a wick (14) lies 
within a well (18). Gross also identifies that the surface through which the wick extends may 
be varied as desired (see col. 3, lines 41-45). The sides of this well function to form raised 
portions that are considered to constitute the starter bump as claimed. The raised side wells of 
this well provide for quick pooling of wax around the wick that aids in combustion (see col. 3, 
lines 24-45). 
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Therefore, in regard to claim 5, it would have been obvious to a person of ordinary skill 
in the art at the time the invention was made to modify the candle of Pappas to incorporate the 
well side wall/bump portions of Gross to desirably promote wax pooling around the wick end 
during burning of the wick (see Gross, col. 3, lines 24-45). 

11. Claims 14-16, 18, 19, 29-32, 34-36, 38, and 39 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Pappas and Lee as applied to the claims above, and further in view of 
U.S. Patent No. 2,713,256 to Oesterle et al. ("Oesterle"). 

Pappas and Lee teach all the limitations of claims 14-16, 18, 19, 29-32, 34-36, 38, and 39 
except that the heat conductive surface is shaped to cause pooling of liquid fuel, and specifically 
in the form of a concave depression. 

Oesterle teaches a candle in the same field of endeavor as Pappas. In Oesterle, a wick 
holder (9) is supported on a support base (7) that includes a top surface that forms a concave 
depression (12) that functions to promote wax pooling (see col. 2, lines 41-43). 

Therefore, in regard to claims 14-16, 18, 19, 29-32, 34-36, 38, and 39, it would have been 
obvious to a person of ordinary skill in the art at the time the invention was made to modify the 
candle of Pappas to incorporate a support surface with a concave depression as taught in Oesterle 
for the desirable purpose of pooling the wax such that burning does not stop until all the wax has 
been consumed (see Oesterle, col. 2, lines 43-48). 
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12. Claims 17, 22, and 37 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Pappas in view of Lee and Oesterle as applied to claims 14, 21, 34 above, and further in view of 
U.S. Patent No. 3,730,674 to Gross ("Gross"). 

Pappas and Lee teach all the limitations of claims 14, 21, 34 except possibly for starter 
bump on the top surface. 

Gross teaches a candle in the same field of endeavor as Pappas. In Gross, a wick (14) lies 
within a well (18). Gross also identifies that the surface through which the wick extends may 
be varied as desired (see col. 3, lines 41-45). The sides of this well function to form raised 
portions that are considered to constitute the starter bump as claimed. The raised side wells of 
this well provide for quick pooling of wax around the wick that aids in combustion (see col. 3, 
lines 24-45). 

In regard to claims 17 and 37 and the recitation of specific temperatures of the wax pool 
surrounding the wick, as Oesterle clearly teaches that molten wax is formed is pooled around the 
wick, to have selected specific temperatures for this molten wax would be simply a matter of 
optimizing the prior art, obtainable through routine experimentation. See MPEP 2144.05(II)(A). 
Accordingly, the recitations of these temperatures are not considered to be patentably distinct. 

Therefore, in regard to claims 14, 21, 34, it would have been obvious to a person of 
ordinary skill in the art at the time the invention was made to modify the candle of Pappas to 
incorporate the well side wall/bump portions of Gross to desirably promote wax pooling around 
the wick end during burning of the wick (see Gross, col. 3, lines 24-45). 
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Conclusion 

13. This action is made non-final. A THREE (3) MONTH shortened statutory period for 
reply has been set. Extensions of time may be available under the provisions of 37 CFR 

1. 136(a). In no event, however, may a reply be timely filed after SIX (6) MONTHS from the 
mailing date of this communication. 

14. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. U.S. Patent Nos. 1,484,64 (Rhoads), 4,381,914 (Ferguson) and WO 2004/083349 are 
cited to further show the state of the art considering candle structures. 

15. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Examiner Josiah Cocks whose telephone number is 
(571) 272-4874. The examiner can normally be reached on weekdays from 8:00 AM 
to 5:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ehud Gartenberg, can be reached at (571) 272-4828. The fax phone number for the 
organization where this application or proceeding is assigned is (703) 872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://portal.uspto.gov/external/portal/pair. Any questions on access to the Private 
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PAIR system should be directed to the Electronic Business Center (EBC) at (866) 217-9197 
(toll-free). 



jcc 

October 11, 2005 
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